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1.3 Aboriginal and Torres Strait Islander Peoples as the First Peoples of Australia
____________________________________________________________________________________________________
Focus: Justice and bias
Lesson overview
This lesson examines how racism and bias can affect the ways that laws are applied and justice is served in Australia and how the experiences of Aboriginal and Torres Strait Islander Peoples with the legal system are impacted by this bias. 
Cultural safety considerations
The cultural safety of Aboriginal and Torres Strait Islander students, and culturally and linguistically diverse (CaLD) students must be a priority when planning and delivering these lessons.
Teachers are expected to establish a learning environment that is culturally, psychologically, spiritually, physically, and emotionally safe for all students, particularly for Aboriginal and CaLD students. Culturally responsive teaching practices should aim to create the conditions for students, staff, and families to experience cultural safety in schools and remove and minimise harmful experiences, such as racism in all its forms.
Engaging in meaningful teaching and learning about multiculturalism and anti-racism requires teachers to create the conditions for cultural safety in the planning, delivery and assessment of lessons. This includes:
· knowing students’ cultural backgrounds and understanding how this may be relevant to (or impact) the learning environment
· letting students and families know about the planned content and resources in advance so that they can prepare for the learning, and contribute where safe to do so
· knowing any cultural protocols in advance that may impact the lesson (for example, using a disclaimer at the start of a film about people who may have passed away)
· knowing the sensitive language that may cause harm (for example, removing racial slurs or hate speech in films)
· not assuming that students or staff will want to share their cultural backgrounds and lived experiences with their peers during the lesson
· not calling on students during lessons without warning about content that has the potential to make them feel uncomfortable or singled out
· allowing for students, staff and families to provide input and feedback when they feel cultural safety in the planning, delivery and evaluation of lessons
· where possible, checking in with students and seeking their feedback on the activities and learning, if they feel culturally safe to do so.


Lesson specific considerations 
In preparation for delivery of this lesson sequence it is recommended that teachers seek guidance from Aboriginal staff and communities to prioritise the cultural safety of Aboriginal students.  




Curriculum content
	Civics and Citizenship

	Year 7
	Year 8

	How Australia’s legal system aims to provide justice, including through the rule of law, presumption of innocence, burden of proof, right to a fair trial and right to legal representation
	The types of law in Australia, including criminal law and civil law, and the place of Aboriginal and Torres Strait Islander peoples’ customary law



Learning intention
Students will learn that racism and bias can affect the ways that laws are applied and justice is served in Australia and how the experiences of Aboriginal and Torres Strait Islander Peoples with the legal system are impacted by this bias. 

Success criteria 
Students will:
· define the term ‘systemic racism’
· recall examples of inequity in experiences and outcomes for Aboriginal and Torres Strait Islander Peoples in the justice system
· articulate historical and contemporary case studies that reflect systemic racism
· evaluate the efficacy of mechanisms such as Royal Commissions in addressing injustice
· describe the role of activism in driving change.

Key terminology
· Bias - attitudes and beliefs that exist outside of our conscious awareness and control.
· Culture - is the characteristics and knowledge of a particular group of people, encompassing shared values, beliefs, expectations, attitudes, assumptions and norms formed through similar experiences. Culture is not just about ethnicity. It is dynamic and constantly changing.  It is the shared system of learned and shared values, beliefs and rules of conduct that make people behave in a certain way.  It is a process for perceiving, believing, evaluating and acting. It is a lens through which we view the world.
· Justice -the quality of being just. The concept of justice is based upon many differing viewpoints but ultimately states that people and society should behave in a way that is fair, equal and balanced for all.
· Laws - the rules we must follow within a society. They are designed to protect our way of life by defining our rights and responsibilities.
· Racial profiling - is when someone (e.g. a shopkeeper, security guard, police officer, or even a teacher) treats a person unfairly because of their race, skin colour, or culture, based on a stereotype.
· Stereotype - a widely held, but often simplified or generalised idea about a particular group or category of people. These ideas may be based on characteristics such as ethnicity, gender, age, or religion.
· Structural racism - A term often used to describe inequalities and barriers that prevent people from accessing equitable opportunities within a society. It refers to the kinds of racism that operate deep within the social structures of society. This includes in laws, policies, and cultural norms.








Suggested discussion 
· What is justice?
· What are laws?
· What is the purpose of the legal system?
· Why do we need police?
· Are laws always fair? Explain your answer.
· Does everyone have the same rights under Australian law? Explain your answer.

Activity 1: Stereotyping and profiling
Teachers are encouraged to review the cultural safety considerations included in this document as part of their preparation for this lesson and should communicate with Aboriginal students and their families before delivery to ensure appropriateness.

This activity introduces the terms ‘stereotyping’ and ‘racial profiling’. The purpose of this activity is for students to understand the experience of their peers and build empathy for people whose experiences may be different to their own.

1. Direct students to stand in a circle or in a long line. Explain that a series of statements will be read out, and students will be required to take one step forward if the statement applies to them. If it doesn’t, they step out of the circle or stay where they are if they are in the outer circle already. 
· This activity should be run silently. As a cultural safety consideration, students and teachers will not comment or explain their choice to step forward and students have the right to pass. Reassure students that there are no judgements when they step forward.

2. Read the statements to students.
· Someone has assumed I was causing trouble because of how I looked.
· I’ve heard adults use the word “gang” to describe a group of young people I was part of.
· I’ve been followed or watched in a shop when I wasn’t doing anything wrong.
· I’ve been scared of being stopped by police or security, even though I wasn’t doing anything wrong.
· I’ve seen someone be treated unfairly because of their race or culture.
· I’ve seen people assume that someone is dangerous or suspicious just because of how they look.
· People have expected me to know something (or not know something) because of my cultural background.
· My family has been treated differently when asking for help or services.
· I see people who look like me positively represented in the media, books, TV, and leadership roles.
· I’ve been asked to speak on behalf of my entire race, culture or community.
· I’ve worried that if I make a mistake, people might judge my whole racial or cultural group.
· I’ve noticed that I’m often one of the only people of my race or culture in certain spaces.
· I feel safe calling the police or asking for help from authority figures.

3. Introduce the terms ‘stereotype’ and ‘racial profiling’ to students.
· A stereotype is a widely held, but often simplified or generalised idea about a particular group or category of people. These ideas are not necessarily true, and may be based on characteristics such as ethnicity, gender, age, or religion.
· Racial profiling is when someone (e.g. a shopkeeper, security guard, police officer, or even a teacher) treats a person unfairly because of their race, skin colour, or culture, based on a stereotype.

4. Ask students if they have been stereotyped or experienced racial profiling. If they can’t think of a situation, ask them to imagine how this might feel and how you would respond. Pose the following questions to students and facilitate class or group discussion:
· How did it feel to be treated this way?
· What do you wish these people knew about you and your friends? 
· Why do you think someone would make these assumptions? Are they fair?
· What if this happened to you every time you went out in public?

5. Explain that racial profiling can put people’s safety, freedom, and even lives at risk. When people in roles of authority act on stereotypes instead of facts, unproportionate force, unfair arrests, or punishment may occur.  This happens more often to people from some racial or cultural groups than others. This is called over-policing.


Activity 2: Understanding racial profiling
Teachers are encouraged to watch the documentary prior to delivering this activity as it names individual families who may be connected to students and schools.

	Resources required:
· Appendix Resource #1 Our Law Season 1, Episode 1 questions
· Teacher access to SBS On Demand (requires a log in).



1. Introduce the Our Law series to students. This documentary was co-produced by First Nations and non-Indigenous people and screened on NITV in 2023. The series was developed in collaboration with WAPOL. Episode 1 is about a concerned citizen who has called and reported suspicious behaviour in a park. 

2. Provide students with Resource #1 to complete while watching Our Law Season 1, Episode 1. Start the episode at 24:10. 

3. Stop the video at 27:00 and discuss the following questions with students:
· It is against the law for anyone to drink in a public place, like on the street, in a park or at the beach. Have you ever seen anyone drinking in a park or at the beach? 
· Would you call the police if you saw a family or group of friends having a BBQ in the park?
· What assumptions might the caller have made about the people in the park?
· How could stereotypes influence what people see as “suspicious”?
· Do you think that the person that called the police might have racially profiled this group?
· What could be the harm of acting on those judgements?
· What was the real issue in this situation: the people in the park, or the assumptions made about them?
· We all hope that people will not judge us based on their own assumptions and stereotypes, but this is a very common experience for Aboriginal people.











Activity 3: Aboriginal deaths in custody
During this activity students will explore the impact of Aboriginal deaths in custody, the purpose of a Royal Commission and community responses to past injustices.

Cultural sensitivity - deceased persons
In some Aboriginal and Torres Strait Islander communities, hearing recordings, seeing images or the names of deceased persons may cause sadness or distress and, in some cases, offend against strongly held cultural prohibitions. In the case of this lesson, the excerpt from Our Law and resources includes the name of the deceased with the explicit permission of his family to do so.  For this lesson, teachers should confirm with families of Aboriginal and Torres Strait Islander students whether they are related or connected to John Pat and be responsive to their advice.

	Resources required:
· Appendix Resource #2 Deaths in custody inquest and Royal Commission
· Teacher access to SBS On Demand (requires a log in).



1. Distribute Resource #2 to students and read the information together. Instruct students to answer questions that they can while watching Our Law (Season 1, Episode 2).  Stop at 5:15. 
· Allow time for students to complete questions after viewing and review as a class.

2. Pose the following reflective questions to students. Allow students to discuss in pairs, small groups or as a class:
· Why is it important to remember stories like John Pat’s?
· How can understanding this history help us challenge racial profiling and injustice today?
· Do you feel that there was justice for John Pat’s family?

3. Explain to students:
· the concept of justice can have many different definitions, however the concept of justice in Australia ultimately means that people should treat each other in a manner that is fair and balanced
· the government’s ability to publicly deliver justice to its people is an important part of retaining the trust of citizens
· justice is also an important factor in stopping people from breaking the rule of law, by knowing that there are consequences for crimes and that the legal system is in place to protect us from injustice
· while our laws are intended to be just, the way that they are applied can be impacted by the biases of the people that enforce them
· this has had an especially significant impact on the experiences of Aboriginal and Torres Strait Islander people with the legal and justice systems
· when laws are not applied equally, this is an example of structural racism
· importantly, despite experiencing contact with the criminal justice system at much higher rates than non-Indigenous Australians, the majority of Aboriginal and Torres Strait Islander (First Nations) people have never been incarcerated.



Teachers can reference this source on the Australian Institute of Health and Welfare website, created by the National Indigenous Australians Agency for additional information. 






Activity 4: Uluru Statement of the Heart
Background information
The Uluru Statement from the Heart is a 439-word statement, supported by a 26-page background document, created at a groundbreaking 2017 summit at Uluru, involving 250 Aboriginal and Torres Strait Islander delegates. It has been hailed by those who signed it as a road map for all Australians to work together on the changes Indigenous people would like to see for a better future. Its aim is to outline constitutional reforms to give First Nations people a greater say and authority over the decisions that impact them. Supporters say it is about empowering and improving the lives of First Nations people, through the principles of justice and self-determination. 

1. Read the Uluru Statement from the Heart to students. Teachers should project the Statement or provide students with a copy.

2. As you read, students can highlight key words or phrases that stand out to them. On completion, invite students to share their reflections using the following sentence stems:
· “This part stood out because...”
· “This connects to racial profiling because...”
· “This made me feel...”

3. As a class, discuss what the Uluru Statement from the Heart tell us about the experiences of First Nations Australians in the justice system. Refer to the following passages and unpack key words to develop shared understanding: 
· “Proportionally, we are the most incarcerated people on the planet. We are not an innately criminal people. Our children are aliened from their families at unprecedented rates. This cannot be because we have no love for them. And our youth languish in detention in obscene numbers. They should be our hope for the future”
· “These dimensions of our crisis tell plainly the structural nature of our problem. This is the torment of our powerlessness”.

4. Ask students to describe the significance of the last line form the Uluru Statement from the Heart using the accumulated knowledge. 
· “We invite you to walk with us in a movement of the Australian people for a better future”.

Reflection
· “One thing I learned today about justice is...”
· “Today made me think differently about...”
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· “I still have questions about...”
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Resource #1 Our Law Season 1, Episode 1

While watching
1. Describe the situation reported to the police.

	



2. Outline assumptions the caller might have made about the group in the park.

	



3. Describe the actions of police officers when they arrived.

	

	



4. Explain how Officer Cohen’s actions made a difference.

	

	



After watching
5. Explain Anthony Dann’s quote: 
“Unfortunately for them, there’s two standards. And no matter how many people try to tell you there’s not, until you’ve walked in our shoes and seen what we go through, people will never understand.”

	

	



6. What do you think might have happened if the police had acted on assumptions or stereotypes?

	

	



7. How does this video relate to the following concepts?
	Racial profiling
	

	Over-policing
	

	Bias
	



8. What lessons can we learn from this interaction?

	

	

	




Resource #2 Deaths in custody inquest and Royal Commission information

After John Pat died, a police investigation was held. A few weeks later, there was a court process called an inquest to investigate how he died. Five police officers were put on trial and charged with manslaughter (which means causing someone’s death without planning to). The trial was held in Karratha, but all the officers were found not guilty.

For many Aboriginal people around Australia, John Pat’s death showed how unfair the justice system can be. People held protests on the anniversary of his death, asking for justice. News from around the world also reported on what happened in Roebourne and the conditions Aboriginal people were living in. There were growing calls for a full investigation into Aboriginal deaths in custody which resulted in a Royal Commission.

The Royal Commission
In 1987, Prime Minister Bob Hawke started a Royal Commission. This is a special and independent investigation used for very serious issues. The Royal Commission looked into why Aboriginal people were dying in police or prison custody and how these deaths were being handled.

A Royal Commission can:
· find out what happened and why
· identify who is responsible
· make suggestions to fix the problem

This Royal Commission looked at 99 deaths of Aboriginal and Torres Strait Islander people between 1980 and 1989. It gave a detailed report in 1991 with 339 recommendations—ideas for how to make things safer and fairer.

What happened next?
It has now been more than 30 years since the Royal Commission finished. The government says it has followed most of the recommendations, but other groups say many have not been properly followed, and that some laws today go against what the Commission suggested.
Since the Commission, almost 600 more Aboriginal and Torres Strait Islander people have died in custody. Many people are still calling for stronger action to stop this from happening and to make the justice system fair for everyone.



Your task
Use the information above and the clip from Our Law (Season 1, Episode 2) to answer the following questions.

1. Who is Hannah, and why is her story important?

	

	

	



2. Explain what happened to John Pat.

	

	

	




3. Outline the outcome of the trial of the police officers involved in John Pat’s death.

	

	



4. Explain why Aboriginal people across Australia protested after John Pat’s death.

	

	



5. Describe what a Royal Commission is.

	

	



6. Why was the Royal Commission into Aboriginal Deaths in Custody started?

	

	



7. How many deaths did the Royal Commission investigate?

	

	



8. Explain what the Royal Commission aimed to do.

	

	



9. How many recommendations did the Royal Commission make? ______________________

10. Explain what some independent reviews say about the government’s actions since the Commission.

	

	

	

	



11. How many Aboriginal and Torres Strait Islander people have died in custody since the Royal Commission? _____________________
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